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C€IITRAL BOARO OF DIRECf TAXES
OIRECTORATE OF TNCOME TAX

(HUMAN RESOUNCE DEVEIOPMENTI
ICADR BulldinS, Plot No.6, Vasant Kunj In5tltutionol Area Phase-ll

Now Dolhi

P . O T

ffi€s
:il,lrtta .Jtzll

GOVERI{MENT OF INDIA, MINISTRY OF FINANCE

F. No, HRD/CM/22olr4l2ot3't4/3 fr{ Dared: ?9-09-2014

All Principal Chief Commissioner of Income Tax (CCA),

Andhra Pradesh/6uirat/Mumbai/Pune/Nagput/Delhl/NWR/
NER/U P(EI/uP(WlArVest BenBal/Odisha/Bihar/Raiosthan/MP&CG/

Kerala/Karnatka/Tamilnadu'

lmplomBntttlon ol the decision ot the ibn'ble Supreme Court ln the case ot

t{R Parmar (€A l!o' 751&7519 end others} ' lssue of Advlsory - Regordlng -

a  i '  l 4  *  i  * +  + ' l 1 t  I  i

The matter of dlawing uP of inter se seniority at the GrouP C cadros has been

delegated to the respectlve Pr. CCtI(CCAIs by the CB0T' Varlou5 dl$putes relating to inter-se

scniority between nlt0ct Recluit (DR) and Promotee Recruit (PR) Inspectors of tncome Tax

lllll ln certaln Pr. CCIT(CCA) Ragions had rrisen on account of soniority lists preparcd by

vorious CCA5. The determinalon of the yeaf of appointment of a Direct Recruit for

purposes of seniority has now been settled by tho hon'bla supremo court in the case of

"unlon of tndia & others vs NR Parm6r & othert" vide its Order datod 27'11'2072'

2. Lqtters have been recelved In the CBDT from variqus CCA5 Pointing out

dltficulties ln the implementatlon of the decislon and seeking ditections/clarificatlons on the

modc of implementatlon to be adoptod. Repro3entations havo also been recelved from

C C s l l ' ( C C A ) , t T G o A a n d I T E F , a s w e l l a 5 f r o m i n d i v i d u a l e m p l o y e e s ' s e e k i n g a n e a r l y
, lmDlementatlon of the judgement.

3. Letters were issued by the Member (P&V), CBDT seekin8 inputs from the all

Pr. CCsII (cCA) in the matter, Bisod on the inputs received, extensive consultatlons have

b e e n c o r r i e d o u t b Y p r . D G l l l H R D l o n b e h a l f o f C B 0 T , w i t h r e p r e s e n t a t i v e s o f P t '
CCstT(CCAs) and the TTGOA and ITEF. Minutes of the mootings held on 3'd December, 2013

and lld, Oecember, 2013 in the course qt consultation process huve becn clrculated tO all

the participants. No dissent note has

Minutes of meetlngs.

5lr/Madam,

subj€ct:

beon received from the participants atalnst

w
the
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4 After consu|tations, the fo|lowing Advisory based on the common quer|es of

the Pr. CCsIt(cCA) and other lssues that surfacod during the consultatlon process' aro bolng

|ssued |6aFAq fo rma t fo rUn i fo rm imp |emen ta t i ono f the rev i s |ono fsen io ' l t y l i s t s ina | l

Regions in the country, as follows:

lssues
iti; 5C i"ese;"nt ls clear that the
senioritv ot the OR would arlse from

the year In which the requlsitlon has

been sent to ssc,
However, In the case before the

Supreme Court, both the Year of

requlsnion and the vacancy year were
the same; The APex Court ls silent on

the situation that would arlsc lf the
years wele dlffelent'
In case rcqulsltlon has been mada in

advance (i.e. before of the Y€ar h

which the vacanry artses), then the

vacancy year shall be adopted as the
veat of s€niority. In case roquisltion
has been made atter the vacancv

arlses, then it is the YeEr of such
requisitlon that is material' Such an

interpretation would not run contr0ry

to the dcclsion of the Supreme court,

as clearly, wherever the letter of

requlsltion preceded the vacancy Year,
the vacancy itsetf did not erlst in the

vcer of requisltion. Thus tho yeat of

vacancy and year of requlsition must

be read to8ether.
of course, the 5C has cxplicilly held
that the Year of oxamination or the
year of appohtment./ioining ls ot no

.elevance fol thls Purpose. Similarly,
the date of advertisement bY sSC
would have no lelevance,
Further, the year of requlsltlon will be

the year ln whlch the requlsitlon has
been sent to the ssc, Thc Vear in which
reouisltlon has been made bY the
CCsIT(CCA) to the CBDT ls not releYant

Wlll the sonlorltv of the Oirect Recruit
reckon from the year of vacanc..*1or the
vear in whlch the intimation has been
sent to SSC or thc Year In which the
exam wa5 conducted or the Year of

selectlon.

The 5C deciston relies on the 1986

circulars of DoPT, whlch are, in turn,

0rospective In applicatlon' DoPT has
also advised that the senlorlty has to

FIom which date wolrld the

implomentatlon of the Supreme Court
doclsion be made aPplicablo?
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b; oe;ffili-u;t"r the DoPT oMs dt
7.2.L986/3.7.7986 till 27.11 2012 Thus

review DPCs for all DPCs conducted tlll

z7.ll,l}tz would be held as per DoPT

oMs dt 7.2.1986/3.7.1986' After

27.L7.20t2, the DoPT OM dt

04.03,2014 would be

ii- ini Hn Parmat declslon aPplicable
only to thc Post of InsPectots?

o"dpr nis advised that the NR Parmor
judEement ls apPlicabie to the post of

iiif-l'ne vacancY Yeat 1991-92,
CCIT(CCA)s were requlsttloning the

Direct Recrults directly from SSC The

date5 of requisition teltcrs (vacancy

yaar-wise), as intimated by CCll(CCA)

to SSC, should be availoble from their

rccords. In the subseguent years' the

notiflcation of vacancie3 were made t0

SSC by the Board,
The dates of the requisltlon letter ln

respect of the various vacancY Years'

along with the year to which seniorlty

of Direct Recruit lTlg relates to, are

itr[-orte s of requisition letters

lnformed by the Board to the SSC year"

wise ure not known to tho CCIT(CCA)5

it'iili.iire ir not telated to the revision
of seniorlty lists on bagis of th€ NR

Parmat decision. lhis is Eoverned by

seoaraie CBDT instructlons on the

H-"*i" it"at with coses of inter'charge
transfors and with thosa who have

worked earlter in other

Degartments/PSUs?

S.* lot."ntt at S No 4 above 
'l ho

dossiers of the olrect Recruitt received

from SSC ma\/ be examined fronl their

Derional recordr to asceatain the Year

ot examlnation and accordlngly the
date of lencr of requislt lon c8n be

[eii, 
' 
li-tgp* became CCA onlY with

effcct from ?001, and no records are

available for the earlier Years.

[iri"lJniati,rn of inter se senioritY be
done wlthout holdlng a Revlow DPC?

fniinj-iio"s on Review DPcs are

aval lable at  pora 18 1to 18 4'2 of  DoPT

OM no. 22011/5/86-€stt (D) dt'

10.4.89. AccordlnglY, it would be

to conduct Review DPc'

sublL.d matter of the Supreme Court

iudgment, thls le not required to be

dcalt with here.

Sinie Para 2.4.4 of the Oiil was not

purview of Para 2.4.4 of the oM of

1986 1.e., whether under reportinS/ no

rcporting of DR vaeancY due to ADRP

would leed to Promotoes b{,)ing

bunched together on ad hoc b1li5

wtrether ADRP wodld fall in the

&
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Encl: As above

Copy to

You13 ffltfullY,

M)=
(nfiirN-6[R6l'

Deputy Director of lncone Tax (l1RDl

5 ' T h l s a d v l s o f y i s b e | n S l s s u c d f o r e n a b | l n g a | | P r . C C s I T ( C C A } t o c a r . Y o u t t h e
prrrc.ess of reflxio8 of seniorlty l,ists of Inspectors of Incom€ Tax (lTt) in thelr Regloos ln

accordance wlth the Supreme court iudgement' to bo followed untformly by all Pr'

CCSIT(CCA) ReSlons for the pulPose of uniformity and consistencY lt mav be noted thdt the

lmplementation relates to assiSnm0nt of corr''ct Recrultment Year to 0irect Recruits in the

lTl cadte. All othor provisions of the exlant OMs of DoPT relating to fixlng of inter"se

seniority between Direct Recruits and Promotees (other than the OM dated 30'03'2008

whlch has been quashed by the supreme court) hove to be foltowed'

6. The Pr. CCsIT(CcAs) afe advlsed lo form a Task Forco In their respective

Regions fot early implementation of the flon'ble Supreme Court decision as per'the

ed-visory and to complete tho exercise of conductin8 review DPC5 tolest by 10 10 2014'

7. This issuos with prior approval of Chairman' CBDT'

1. The Web Manager, glt!4tfC.ffiEgFi0!pgBov'in' with request to uplodd the letter

and annexure on the webslte'

and annextrre on ths websilo'

2. The Web Manager, www'lncomelSxlndla'pov'14' with request to upload the letter

r\
.ffi4

Deputv Director of Incofl{8ierlf,n-Di
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